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The legal effect of the “exemption clause for aircraft type change”

in the conditions of carriage of airlines

DANG Sichen
(School of International Law , East China University of Political Science and Law,

Shanghai 201620, China)

Abstract: Aircraft type change is one of the common reasons for a decrease of passengers’ flight
experience. The exemption clause for aircraft type change is an effective format clause formulated by
airlines, which can usually effectively exclude the airlines’ liability for fraud compensation, but cannot
exempt the airlines from the breach of contract liability in terms of safety transportation obligations and
{light experience guarantee obligations. In the context of the change of aircralt type that violates the
agreement between passengers and the airline, if the airline fails to fulfill its notification obligation, it
constitutes an aggravated breach of contract. In principle, it is believed that airlines only have the
obligation to ensure the flight experience of business class and first-class passengers. If economy class
passengers provide evidence to prove that there is an agreement between them and the airline regarding
the flight experience, the airline also has the obligation to ensure the flight experience mentioned above.
Passengers and airlines should proactively address disputes arising from the aircraft type change, jointly
striving to enhance the quality of China’s civil aviation services and develop a world-class branded service
system.
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