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Restrictions on the autonomy of will in the choice of law

in the article 49 of The Montreal Convention

CUI Wenzhu
(School of Law , Civil Aviation University of China, Tianjin 300100, China)

Abstract: The Montreal Convention deviates from the principle of the autonomy of the parties’ will
in the system design, and strictly restricts the freedom to choose the applicable law in the international
air transport contract so as to achieve the purpose of unifying the liability of the carrier in international
air transport. However, due to the abstraction of the convention rules and the vagueness of the
wording, many courts fail to follow the convention rules or interpret the convention rules incorrectly in
judicial practice at home and abroad, and the parties fail to accurately recognize the limitation of the
convention on the autonomy of their will when signing the contract and make unreasonable agreements.
Therefore, it is necessary to elaborate the mandatory rules restricting the choice of law in The Montreal
Convention and fully demonstrate the theoretical basis of the rules of the convention, which will help
China to accurately apply the law in the judicial process, solve foreign-related aviation disputes fairly and
efficiently, and promote the construction of foreign-related rule of law with high quality.

Keywords: The Montreal Convention; autonomy of the parties; choice of law; international air

transport contract; mandatory application
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